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May 18, 1976

Mr. E. M. Knight
Crystal 0il Company
Post Office Box 1101
Shreveport, LA 71120
Dear Gené

Enclosed is a copy of the Consent Decree as s:Lgned by the Judge on May
13, 1976. . _ .

-+ Yours truly,
rman A. Palermo
| NAP/mv

‘Enclosure-

cc: Mr. Crval Jahinke
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IN T UHITED STATES DISTRICD COURD R B
FOR T11Z DISTRICT OF CCIORADO JAMES . MANSPIARER
' ' CLERi

: 0y .
UNI’l TD bTAI'I S OF MAMERICT:, CIVIL ACTION ‘

Plaintiff, NOMBER 75-M-710

CONSENT DECREE

vS.

RICO-ARGENTINE MINING
- COMP?

Defendarnt.

L e i el W L P B g

'I'hls is a C‘J_VJJ' d.C‘LlO“l to erljoln the D:fendant from the discharge
of pollutants in v*olsnon of 33 U.s.C. 13].1, and to collect a civil
penalty from Defenclant fc: Defehdant‘ s violaticn of the aforesaid ;tatute.
The '-authority for this a;tion is brovided by 33 U.S.C. 1319(b) and (d).
Plaintiff, United States of A'merica; filed_ this suit on the second day of
July, 1975. An answer to Pl,ai’ntiff 's 'Conpiaint was'filec?. by Dafendant
on the 24th day of July, 1975. |

Plaintiff and D-="'“uam_, néving each appeared by’ their respective
counsal and b\,:mg dﬁs.,rous oF tﬁrnmatmg thig proce eding without adjudvi-—
catlon of any issue of fa ct or law herein have c"~ns.ntcd to tha making and
entry of a Consent D:*::J-c-:a, t,,r“anenblv oréering Def enclunt's corpliance |
' w1th conditions specifit:fi hére*'_n, withou{: trial.-

NOW TIIER:.L“O*E before the tak J_ng of any testimony, upon the pleading

and without adjudication of any issue of fact or law hereln, and upon con-

sent of the parties, it is herehv

ADJULGED, DECREED &end ORDERED as follo' oK

I. This Court has jurlsuctzon of the s\.ﬁ')jc-_‘ct matter of this action
and all the parties here._o. The Comp'laixit here‘in states a claim upon
‘which relief may be :,ra.n.efd against Defendant under Section 302(b) and ()
of the Federal Water Pollutant Control Act, as amended (FWpca) (33 U.S.C.

110K Aand (AY)

C m e,

v - rvp v, P s iy PRGN AR 050

T T T T YT PO

BE L R L TPRWPLSY




II. On or about August lll_,"l974, pollutants, in the foma of ap-
proximately 3,000 to 5‘,000 gcnl.lc>xls of leachate solution, were discharged
-accidentally and allegedly in violation of Section 301 (a) and 40§ of the
FWPCA (33 U.S.C. 1311 (a) and 1342) from Defendant's dunp~-leaching opera-
‘ti_on near Rico, Co_lomdo, into the Do].or_es River, a navigable. water of the
United States w1thJ_n t.he ;meaning of‘ 33 U.S.C. Section 1362(7). |

. ITII. The Defen:iant coasents and agrees to forfei‘t to the United Statés
a civil pena]ty in ths amount of fifteen hanared dollars (Sl,.:OO 00) with
raspect to the alleg=d violation of the' FWPCA set forth in the Complaint
filed herein, and the Defendant shall within’ten (ld) days after the date
.on which the Court appv'ov'es this Dectee, tend@r to the United States At-
payable to the Trc_asurer of the Uruted States of A'nerlca. Pavrr‘ﬂnt of
. such sum shall release Defcndant frem any further ClVl] or criminal lia-
bility resulting from the discharge alleged in the Co.nplaint of this
civil action. .

IV. The Defendant agtees that it will not discharge pollutants from
its durmp-leaching operaticn unlcss they are in accordance with aﬁ NPDES
permit issued pursuant to Section 402 Qf_ the FWPCA. This Decree is not
_ and shall not bs interpreted to kL2 a pemit under;Section 402 of the
FWPCA (_)3 U.s. C: 1342), nor shall it in. any way relieve the Defendant of
' any obligation impose@ by the F¥PCA or a‘ny permit issued thereunder, nor
shall it in any way relieve the Defendant of. its obligation to comply
with any other local, state or federal law in any way related to the sub-
stance of this Decree.

V. In oréer to prevent unauthorized dischargcs to navigable waters
of the United States, the Defendant agrees to undertake and cdmplete to
the satisfaction of the Envircimental Protection Agcncy certain spec:.f:.cd
activities enumerated in Attachment A in accordancc with Lhe timetable
. included therewith, unlcso exitended by the an:.drirrehtal Protection Agency
in writing. |
_ o
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VI. TFrom the date of the Court's approval of this Decree, the -
Defendant shall be permanently enjoined from further unauthorized dis-

charges into the Dolores River and shall in all res ‘cps camply with the

‘ requirements of the FWPCA, as amended (33 U.S.C. 1251 et seq.)

VIT. Thevprovisions of this Decree shall a@ply to and be binding

upon the Defendant, its officers, directors, agents, servants, employees,

successors, and assigns, and all persons, firms and corporations acting

under, through or for it, and upon thosn persons, firms and corporatdorr

" in active ccncert or participation with it.

VIIX. ThlS Eﬁgree ghdll be without prejudice to any rlgut of the

Plaintiff tO_lnltla;e any civil or criminal action in connection with

-any unlawful discharge by Defendant ‘into the navigable waters of the

‘United States other than that discharge stated in the Ccmplaint_in this

civil action. -

I¥. Jurisdiction is retain=d by this Court for the'purpdses of en-
abllng either of th° parties to this Decree to apply to this Court at
any timre for any sucn furtner order and‘dlrectlons as may be necessary
or appropriate for tne‘constructlon andleffectuétion of'this Decree, for

the modification, cancellation or termination of any of the provisions

" hereof, for theenforcerent of any compliance herewith and for the

pl,lnn.sl'xmeﬁn‘~ of v1olatlons hereof.

_DATED:_ Denver, Colorado thlS /u> day of //Z ,-LL,»”'1976

, 4/
i @,(&,V" fn“ L,.F){"‘l
_ /U\mrn STATES DIS;'IRTCT“ JULGE
We hereby consent to the entry

of the forcq01ng final judgment.

JAMES L. TREECE RICO~ARCENTIFE MINING COMDPANY

Unltcd States Attorney .

v Ny o i 4

By: = < )/) /‘ At b : BYE-\)/\ £ wnee? ’2 R U e
JEMESAT WIRCHESTER a NORMAN K. PALERZO

\LAissistant U.S. Attorney _ Quigley & Palermo, p.c.

323 United States Courthouse Fifth Floor, Piles Peak RBuilding
1924 Stout Strost . Colorado Springs, Colorado 80903
Doenver, Colorado ‘Telephone:  303/471-7700 ,
Telephone: 303/837- 2063 Attomeys for the Defendant’
Attorriwy for the Plaintiff . '

Of Counsel:

John J. Icpley, Attorney
EFnvironmental Protoction Agency
1860 Lincoln Street

Denver, Colorado 80203
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V of the Consze

In aceordance wiikh parazragh ST1 Jeda

the Defendant azress to do. the following and, plOilc‘ no

atic wwletion to be miven te: U.S. Attorney, DL
of CQTJraio, Artontion: James V. Winchester; and EPA,
Region VIII, Enfcrcedent Division, Atra:LLon- John J.
Notificaricn of complation shall alsc be given witin re

to all activities roguiraed by this Agreement which have

_snec_;Lec deadline.

Fh

v

chonnel of the Dolores Rivex

_centerlinz, 100 feeb wast of the toe of the west leach
Lerm. Such relocation shall be in accordance with all
cable reguirements of Sectlon 40&, FWPCA, a3 implenente
reghlhtﬂons issuad by thg Co of Engineers and the D

.. Deadline: August 31, 12[0.. T .
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2. TPizce suitably sized rzip-rap of unative material on
the west leach head berm, eble to withstand a 100-year rocuz-
“rence interval run-off gvent.,  Such action is &also subjezct &5
any applicable requirement of Section 404, TUPCA.
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‘a. All existing hezps and containing berms and
211l rnew heaps 2nd berms, skall be modified as
appropriate, to esnsure that any slump of the
heap will not causz ths heap material te bridge
the containing bezin(s). Sueh actions shall .
include, as appropriate the following and shall
be certified by a registered professional )

. enginzer, qualified in the ficld of soil mechanies:
1.  reduction in height of tho head to a level
which is relative to the height of the con-

taining berm, is adequate to prevent a discharge
should a slump of the heéap occur, and

2.

provide adequate horizontal distance
between the inside edge of the containing
berm crest and the outmost edge of the k
) eap crest.
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8. Submit to the N.‘n and Colorndo L)“ saetizont of lealsh o
detailed mad o;’:ha Iaci]i“" showlarg tit loLuLnun anu:idgn;L,
fication toda for cach wonitoring .L‘t ; i
accordance with dtems & and A. . . .
Dezadline: June 1, 1976 '
9_ LOS wonilc .
a. Establic acordi he collection and
analysis of aLl w:tov Quality sazplas cequiraed as sat
- forthh im th % t. Such a leg shall indicate
the nama of the ), date and Lime o sampling
., observallons, Lar tification ccdes, tho nane
. cof the analyst(s), date aad tims OL anglysis 2o
- sample the sult he anzlysis or dn: ctaler
xeading ulpmentc ¢ cions chall also b o
) giving - e of en performing th ih:
the da 2libration an patas
- made, of the calib vi
, Deadline: June 1,1 . -
: . . . : PR - . ° :
e .. Db. Submit wmonthly raports of the res ‘lts of all
B analyticel wmaasurements performed. ALl suth wonthly
reports shall be suboitied ne later than lG 12Ys
) following the erd of the wreporting peixioed to tha EFA
.. and the Color:do Dapartment of Health. First roporzt
R sHﬂLl bc submitted for the month of May LI76C. ’
a...pH greater than or equal to 9.0 or;
.b. pH greater than ~-d it
bove any of the val
for any individua a
¢. Free cyanide in any detectable quantity (greatex
than 0.02 mg/l) or; .
T i
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_ 13. Provida 60 days prioc
: Dzpartment of Health ot aay acti
modify tha heap leaching oparati
for purposa2s ol allewing EPA and

to providae constructive commani
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L..
tion of environmantal safeguards
modifications to the SPCC Plun a

ing'changas shall be

_ 14. 7Provide documeattion £
and stabilizationa plans-eh file
: agent in the State of Colorado,
roeguaested by the Scate, for all
associatad with the heap leachin
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